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BEFORE THE

I LLINO S COMVERCE COWM SSI ON

IN THE MATTER CF:

CRAI G LAWRENCE

VS.

| LLINO S BELL TELEPHONE COVPANY
Conplaint as to local toll
charge billing & pricing, and
violations of Ill. Adm Code,

Chap. 1, Part 735 in Chicago,
[1linois

)
)
)
)
)
)
)
)
)
)
)
)
)

00 -0162

Chicago, Illinois

April 19, 2000

Met, pursuant to notice.

BEFORE:

MB. ERIN O CONNELL - DI AZ
Adm ni strative Law Judge.

APPEARANCES:

MR, CRAI G LAWRENCE

2513 North California Avenue, Suite 110

Chi cago, IL 60647
pro se;

M5. MARY BETH JORGENSEN
225 West Randol ph Street,
Chi cago, IL 60602
for Aneritech.
SULLI VAN REPORTI NG COVPANY, by
M CHAEL R URBANSKI, C.S. R,
Li cense No. 084-003270
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JUDGE O CONNELL - DI AZ:  Pursuant to the
direction of the Illinois Conmerce Conm ssion |
now cal | Docket No. 00-0162, and this is in the
matter of Craig Lawence versus Illinois Bell
Tel ephone Conpany, conplaint as to local toll
charge billing and pricing in violations of
[I'linois Adm nistrative Code, Chapter 1, Part 735,
i n Chi cago.

May | have the appearances for the
record, please.

MR, CRAI G LAWRENCE: Craig Law ence,
nysel f.

JUDGE O CONNELL-DI AZ: And, sir, you are the
conplainant in this matter, correct?

MR CRAI G LAWRENCE: Yes, ma'am

JUDGE O CONNELL-DI AZ: Could you state your
address for the record?

MR CRAI G LAWRENCE: 2513 North California
Avenue, Suite No. 110, Chicago.

M5. JORGENSEN: On behal f of Aneritech
[Ilinois, I'"mMary Beth Jorgensen, 225 West

Randol ph, Suite 29-B, Chicago, 60606. M phone
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nunber is 312-727-1286.
| request the Exam ner's perm ssion
to appear. | work for Mark Kerber at Ameritech
[Ilinois. I'mlicensed in Maryland and | have
appeared i n dockets before the Comm ssion
previ ously.
JUDGE O CONNELL - DI AZ: Motion so granted.
M. Law ence, and, M ss Jorgensen
have the parties had an opportunity to discuss
this matter with regard to settling any issues
that are noted in the conplaint?

M5. JORGENSEN:  Not between the two of us,
no.

JUDGE O' CONNELL-DI AZ:  Well, | think what
["mgoing to do then is ask M. Lawence to just
state for the record what his conplaint is.

| have read your conplaint, but 1'd
like to just get that on the record and then
think it would be prudent if -- | mean, have
you -- are you going to do sone discovery or --

M5. JORGENSEN. W don't need to do

di scovery. W have the information that we need.
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JUDGE O CONNELL-DI AZ: Ckay. WII you be
bringi ng wi tnesses in?

M5. JORGENSEN: We will be filing a notion
to dismss, | believe, because we believe the
matters are covered by the tariff and the rules.

JUDGE O CONNELL-DI AZ:  You're not an
attorney, are you?

MR, CRAI G LAWRENCE: No, |'m not.

JUDGE O CONNELL-DIAZ: It seens that the
conpany is going to file what we would call a
di spositive nmotion. They have not done so as of
yet .

When they do file that nmotion to
di smiss, you will have an opportunity to respond
to the nmotion to dismss setting forth your
response to whatever they have included in their
nmotion to dismss. And at that juncture, | wll
review the notion to dismss as well as your
response and nmake a ruling in accordance with the
law and in accordance with what is set forth in
bot h your response and their notion to di sm ss.

As | read your conplaint, it seens
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that your allegations have to do with billing for
the different bands and your |nternet usage.
I's that correct?
MR CRAI G LAWVRENCE: It has to do with the
local toll charge billing as well as nunerous

violations of the | CC code.

JUDGE O CONNELL-DI AZ: | had one question as

| read your conplaint. Your conplaint was filed
February 14th.

MR CRAI G LAWRENCE: Correct.

JUDGE O CONNELL - DI AZ:  Your service was
di sconnect ed on Decenber 13t h.

MR CRAI G LAWVRENCE: It was di sconnected at
one tinme and then reconnected.

JUDGE O CONNELL-DIAZ: So it is nowin
servi ce?

MR CRAIG LAWRENCE: No, it is not. It's
been di sconnected since, | believe, February.

JUDGE O CONNELL-DI AZ: Was it disconnected
prior to your filing a compl aint here?

M5. JORGENSEN: | believe it was

di sconnected on January 20th, if | may interrupt.
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MR CRAI G LAWVRENCE: It was disconnected on
Decenber 13th and | called Areritech and | called
the Conmi ssion because at that point | believe
was in the informal conplaint process and they
reconnected my service and | guess it went on to
formal conpl aint.

And while | had told the Conmi ssion
that | intend to file formal conplaint and they
had sent ne the paperwork, it had not been filed
| believe at the tine that they di sconnected ny
service, it mght have been in January.

And it has never been reconnected
even though | have called Areritech executive
of fices and explained to themthat there is a
current case, formal conplaint on file. It stil
remai ns di sconnect ed.

JUDGE O CONNELL - DI AZ:  The problemis that
if you had gone right to the formal conpl aint
prior to it being disconnected, they would not be
all owed to disconnect it, but because there's that
lag tinme, the conmpany was within their rights to

di sconnect.






10

11

12

13

14

15

16

17

18

19

20

21

22

Is this your only -- is this your
fax I'i ne versus --

MR CRAI G LAWRENCE: It was a second |ine,

yes.

JUDGE O CONNELL-DI AZ: So you do have phone
servi ce?

MR CRAI G LAWRENCE: | do, but during the
time that this account has been in dispute, | have

been paying the | ocal charges, the maintenance
charges on the account, yet it's stil
di sconnect ed.

And | have called themto direct
themto nmake sure that they know that the funds
that 1'"'msending inis just to keep ny phone
service on and is not intended to go towards the
di sputed anount, but yet it's been di sconnected
and |'mnot sure what they have done with those
funds.

JUDGE O CONNELL - DI AZ:  Counsel
M5. JORGENSEN. Oh, sure, | don't know the
answer to the question as to what has occurred

with those funds but I will definitely check into
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that one.

JUDGE O CONNELL-DI AZ: Do you use this fax
line for business purposes or --

MR CRAI G LAWRENCE: It was a personal fax
l[ine. | used it for fax and Internet service. |
have since, you know, subscribed to a different
service since it's obviously been the phone
conpany's intent not to reconnect ny service

My under st andi ng was that once

they -- | could prove that | have a forma
conplaint -- | was directed by the people at the
ICCto go through first the -- | believe it was a

witten conplaint, then the informal and then the
formal and to take the various steps before I --
instead of going directly to a formal conplaint so
| followed the recommended procedure for
conpl ai nts and ny understandi ng was that once
could prove that | had a current formal conpl aint
on file that they would have to reconnect the
service, especially since |I have continued to pay
the local, you know, the service charges to keep

the line in order, in working order
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JUDGE O CONNELL-DI AZ: Counsel, any response

to that?

M5. JORGENSEN. No. | nean, | wll -- we
will identify --

JUDGE O CONNELL-DIAZ: | nmean this is a

formal conpl aint.

M5. JORGENSEN:  Yeah.

JUDGE O CONNELL - DI AZ: And pending the
outcome of it, | think that would be the
appropriate tine to di sconnect service, so.

M5. JORGENSEN: It's not been our practice
to reconnect when a formal conplaint has been
filed if the service has already been
di sconnected. That would --

JUDGE O CONNELL-DI AZ: The service was
di sconnected January 20t h.

M5. JORGENSEN:  Un- huh.

JUDGE O CONNELL - DI AZ:  What was the | ast
date you were at the Conm ssion w th your
informal --

MR CRAI G LAWRENCE: January 20th. |

believe I was waiting for the Comm ssion to send

10
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me the paperwork for the formal conplaint, because
they sent ny a | arge packet from Springfield.

When | received the paperwork,
believe it was the beginning of February, | called
Ameritech executive offices and spoke to a Jan
Kel sey and told themny intention to file a forma
conpl ai nt .

| explained to themthat | have the
paperwork in hand and I'mgoing to be sending it
in and that it's been in dispute since |ast year

And they said, well, there's
not hing we can do about it. The service has been
di sconnected and they have no proof that the
formal conplaint has been filed and until they
hear fromthe Illinois Conmrerce Conm ssion
they're not going to reconnect it.

So | did call Carol Mstro, the
medi ati on coordinator who | had been dealing wth,
and asked her to contact -- actually, you know
what, at that time | couldn't get ahold of her and
| spoke with an assistant in Springfield who told

me that they would call Ameritech and see if they

11
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would be willing to reconnect the service as soon
as they received ny conplaint.
But apparently nothing was --

becane of that.

JUDGE O CONNELL-DI AZ: Counsel, could you
check into that?

M5. JORGENSEN:  Yes.

JUDGE O CONNELL-DI AZ: | think we have about
a two-week lag tine. It seens that he's not
trying to duck the bill. He's contesting it and
if he's been making payments on it, | think that's
a good faith effort. | would think it would be
prudent for the conpany to | ook into reconnecting
that service pending the outconme of this
conpl ai nt .

M5. JORGENSEN: kay. | know that on
Decenber 13th we had informed the Conm ssion,
Carol Mastro, that we would not be interested in
nmedi ation. W didn't want nediation at that
time. And that was -- that is the last note | had
until later January, early February.

So in our view, we were, you know,

12
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we were done at that point.

But | will ook into that.

MR CRAI G LAWRENCE: \Well, except that --

JUDGE O CONNELL-DIAZ: But it was turned
back on.

MR, CRAI G LAWRENCE: Yeah, the sane day.

M5. JORGENSEN: It was di sconnected on
Decenber 9th and restored on Decenber 9th.

And then because the nediation
request was still pending and then we declined
medi ati on on Decenber 13th, and so then it was
di sconnected the subsequent billing cycle because
there wasn't a hold on the account at that point.

MR CRAI G LAWRENCE: | show that it was

di sconnected on the 13th and | called the Illinois

Commer ce Conmi ssion who then called Areritech and
had them reconnect the service because of ny
intention, even if they denied nediation, of ny
intention to go through wi th an informnal
conpl ai nt .

JUDGE O CONNELL-DIAZ: | would like to see

the service restored pending the outcome of this

13
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conpl ai nt .

| think that M. Law ence has
followed through with all of our procedures and
["min no way suggesting that the nerits of your
conplaint -- I"mnot ruling on that.

["mjust stating that -- and
actually the company has the right to disconn ect
but I think that he's made a good faith effort to
follow through with the procedures, so if that
coul d occur, that would be great.

MR CRAI G LAWRENCE: The di sconnections were
sinmply an observation that | had made during this
di sput e process.

| nmean, the heart of ny argunent in
this dispute is over the local toll charges
really.

JUDGE O CONNELL-DI AZ: | understand that.

And so that you understand and |I'm
sure you probably explored the issues that are
i nvol ved here, but t he conpany has certain tariffs
on file that permit themto bill in a certain way,

and | believe what I'm hearing fromcounsel is

14
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they're going to file a notion to dismss setting
forth what those tariffs are and that those
tariffs have been approved by the Comm ssi on.

However, you do have an opportunity
to respond to that and I will consider any
argunments that you raise. Also, | don't really
know what they're going to file other than what
counsel has noted to ne, but | think that you have
followed all the steps that are necessary when one
does have a conplaint and I would --

MR, CRAI G LAWRENCE: Does that change what
happens here today, what their intention to file
that --

JUDGE O CONNELL-DI AZ: No. What's going to
happen is | amgoing to set this for another
dat e.

However -- how soon will you be
filing a notion to di sm ss?

M5. JORGENSEN: W should get it to you in
two weeks, May 3rd?

JUDGE O CONNELL - DI AZ: Ckay. What's goi ng

to happen logistically, M. Lawence, is they're

15






10

11

12

13

14

15

16

17

18

19

20

21

22

going to file a notion

You will be served with a copy of
that nmotion and I will give you adequate tine
within which to respond in witing.

It will be a witten notion. W
wi Il not have a hear ing on the notion

And | will give you an opportunity
to respond to that nmotion pursuant to our rules.
You will respond to it in witing. Then I wll
take bot h what ever the conpany has filed and you
and | will consider it and I will issue a ruling
either granting the notion to dismss or denying
the notion to dismss.

If I deny the notion to dismss
then we will go forward with further hearings in
this matter.

MR CRAI G LAWRENCE: Ckay. So you'll have
to forgive me because |I'mnot an attorney.

JUDGE O CONNELL-DI AZ: That's why I'mtrying
to explain it to you

MR. CRAI G LAWRENCE: So the argunent and

subsequent deci sion that you woul d make i s not

16
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going to take place today?

JUDGE O CONNELL - DI AZ:  No.

MR CRAI G LAWRENCE: It's going to happen in
awitten fornf

JUDGE O CONNELL-DI AZ: 1t's going to happen
inawitten form

But 1'm not saying that |'m going
to grant their notion or | 'mgoing to grant your
conplaint by nmy ruling. | will have to see what
is filed and I will make a ruling.

I"mlooking at a date here because
I want to give you enough tine, understanding that
you are not a lawyer and | would think that if you
want to file a neaningful response that you'l
want enough time to be able to do that.

MR, CRAI G LAWRENCE: R ght.

JUDGE O CONNELL-DIAZ:  1'm 1l ooking, if
they're going to file their motion to dism ss on
May 3rd, | would like to give you like three weeks
to respond to that. |Is that enough tine? O |
don't know what your calendar is like in My.

MR CRAI G LAWRENCE: When you said that they

17
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woul d have to serve ne.

JUDGE O CONNELL-DI AZ: They will send you a
copy of the notion

MR CRAI G LAWRENCE: By nail ?

JUDGE O CONNELL-DIAZ: By mail.

So you don't need to cone back here
for that. Then you would have to file sonething
in response to what they file.

MR, CRAI G LAWRENCE: Right. So the
arguments will not be heard here today?

JUDGE O CONNELL-DI AZ:  No, they will not.

MR CRAI G LAWRENCE: Well, | will be out of
town until May 11th. And at that point | would
like, if possible, 30 days from May 11th.

JUDGE O CONNELL - DI AZ:  Ckay.

MR CRAI G LAWRENCE: So that | have adequate
time to research it, and since | won't be
receiving my mail when |I'mout of town.

JUDGE O CONNELL - DI AZ: How about June 15t h?

MR CRAI G LAWRENCE: Sounds good.

JUDGE O CONNELL-DI AZ:  Fair?

I's the conpany going to require a

18
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little nore time considering I'mgiving the
conpl ai nant very nuch | eeway, do you need
additional time to file your notion to di smss?

M5. JORGENSEN: | would be happy to file it
on the 9th instead of the 3rd, given that we're
not going to be generating a response right away.
That woul d be --

JUDGE O CONNELL -DI AZ: So the company's
notion that they intend to file will be filed on
May 9th, and the response by the conpl ai nant wl|l
be due June -- let's nmake it June 16th, so you got
a whol e week. And --

MR CRAI G LAWRENCE: So the --

JUDGE O CONNELL-DI AZ: WI I the conpany be
able to file their reply 23rd? O the 26th?

M5. JORGENSEN: | think so.

JUDGE O CONNELL -DI AZ: So the company
response will be due June 26t h.

MR CRAI G LAMRENCE: So ny witten response
to their case will be due on the 16th?

JUDGE O CONNELL - DI AZ: 16t h.

MR CRAI G LAWRENCE: That will be done by

19
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mai | ?
JUDGE O CONNELL - DI AZ:  Yes.

What you need to do, sir, is you
need to file that with our clerk's office in
Springfield and obvi ously you have that
i nformati on since you filed your conplaint.

And you will also have to serve a
copy -- you can do it via mail, a copy on
M ss Larkin -- you have Theresa Larkin. 1s that
the person --

MS. JORGENSEN: She's the overall head --

JUDGE O CONNELL-DIAZ: |s that who he shoul d

mail it to?

M5. JORGENSEN:  She shoul d receive one and |
shoul d recei ve one.

JUDGE O CONNELL -DI AZ: Do you have a service
list?

M5. JORGENSEN: | think we did file an
appear ance.

JUDGE O CONNELL -DI AZ:  Yeah, it's on the
appear ance.

You woul d need to serve the people

20
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on the service list which are noted on your
appearance formas well as our clerk's office, and
the clerk's office will nmake sure | receive a
copy.

MR CRAI G LAWRENCE: Ckay.

JUDGE O CONNELL-DIAZ:  And then | will
continue this matter to July 20th and that is
pendi ng the outcone of the notion to dismss which
| will do a Hearing Exam ner's ruling on.

M5. JORGENSEN: | have a proceeding at 10: 00
on the 20th but it shouldn't be too Iengt hy,

So.

JUDGE O CONNELL - DI AZ:  How about 11:00
o' cl ock, okay? |Is that good for you?

MR CRAI G LAWRENCE: | hope.

JUDGE O CONNELL-DI AZ: If there's a problem
with that -- | mean, this also is dependent on
what happens with the notion. If they win the
notion --

MR CRAI G LAWRENCE: Then there's --

JUDGE O CONNELL-DIAZ: -- then the case is

over with.

21
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MR CRAI G LAWRENCE: Ckay.

JUDGE O CONNELL-DI AZ: But assumi ng that
they don't, then we will meet again on the 20th.

And on that -- at that date we
woul d be | ooking at setting an actual hearing
dat e.

MR CRAI G LAWRENCE: The infornati on about
who | need to send this information to, the phone
conpany will -- you'll give me that information?

JUDGE O CONNELL-DI AZ:  You shoul d have
gotten a copy of this.

MR CRAI G LAWRENCE: | have -- this is what
| received.

JUDGE O CONNELL - DI AZ:  You can have this
This has the -- so you'll need to send it here and
the Chief Cerk of the Commerce Conmi ssion

MR CRAI G LAWRENCE: Donna Caton?

JUDGE O CONNELL-DI AZ: Right. Unh-huh. And
that's in Springfield.

And what you will be entitling your
response, it will be conplainant's response, and

["mnot going to put to the notion to dismss

22
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because | don't know how you're going to caption
your case, but just so you know.

MR CRAI G LAWRENCE: Ckay.

JUDGE O CONNELL-DIAZ: Al right. This
matter nowis scheduled -- is set with regard to
the dispositive notion that the conpany has
suggested that they intend to file and set a
schedul e for responses thereto and this matter now
is continued to July 20th at 11:00 o' cl ock
assumng the case is not disposed of based on the
notion and the responses that are filed.

Anyt hi ng el se?

MR. CRAI G LAWRENCE: | have one question
["mnot sure if you would be able to answer for
me, but the information that I amworking off of
is the Illinois Admi nistrative Code that was sent
to ne by your office.

And in the code, under Section G
it says if a |l ocal exchange conpany has assuned
responsibility of collection for toll calls, when
they say a | ocal exchange conmpany, is that

Aneritech?
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Is that who they're referring to?
So if Amreritech is billing for local toll charges,
they woul d be the | ocal exchange conpany?

| understand there's, you know, you
can --

JUDGE O CONNELL-DIAZ: 1 would think they
woul d be the | ocal exchange conpany.

M5. JORGENSEN  Yeah, we are.

MR. CRAI G LAWRENCE: So this |anguage is
just referring to --

JUDGE O CONNELL-DIAZ: He's located in the
city so it's not that there is any other provider.

M5. JORGENSEN: Right. R ght.

MR CRAI G LAWRENCE: So this |language is
just referring to the fact that in certain areas
there's an option to have different conpani es act
as the collector for local toll charges? But
they're basically referring to the conpany?

JUDGE O CONNELL - DI AZ:  The company, yes

(Wher eupon, further proceedings in
the above-entitled matter were

continued to July 20, 2000, at
11: 00 a. m)

24






